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invalid. And no argument is needed to prove that no court can 
legitimately obtain jurisdiction by any act against law and inhe- 
rently void. The argument, therefore, that the Gallia county 
Probate Court, having obtained jurisdiction under the state law, 
is entitled to retain it to the end of the proceeding, has no force 
or application. That court had no authority to act in the matter 
of the assignment, as the jurisdiction of this court was paramount 
and exclusive. There is, therefore, no conflict of jurisdiction. 

A decree in bankruptcy must be entered ; and the usual order 
for a warrant is directed to be made. As a matter of course, the 
motion to dissolve the injunction heretofore granted, is overruled. 



United States District Court — Southern District of New York. 

In the Matter of OLIVER W. DODGE, a Bankrupt. 

Where at the time of the application for a discharge, the assignee has neither 
received nor paid any moneys on account of the estate, the case is to be regarded 
as one in which no assets have come into his hands. 

The only assets of the bankrupt consisted of certain notes, 
accounts, and claims, all past due and unpaid, in which he had a 
one-seventh interest valued at $250, which interest had passed to 
the assignee, who had not received or paid h,ny moneys whatever, 
for or on account of the bankrupt's estate. 

One or more creditors proved their claims against the estate 
of the bankrupt. 

More than sixty days having elapsed since the adjudication of 
bankruptcy, the question arose whether the bankrupt could now 
apply to the court for his discharge under section 29 of the act 
on the ground that there are no assets ; whether accounts, claims, 
and demands from which nothing may be collected or realized are 
to be considered to be assets within the meaning of said section 29 
so as to prevent the bankrupt from making application for his 
discharge until after the expiration of six months. 

On the request of the parties the question was certified to the 
judge for his opinion thereon. 

Blatchford, J. — Where at the time of the application for a 
discharge, the assignee has neither received nor paid any moneys 
on account of the estate, the case is to be regarded as one in 
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which no assets have come to his hands, within the meaning of 
section 29 of the act. This is the interpretation given to such 
expression "no assets" by the Justices of the Supreme Court. 

Form No. 35 is headed " assignee's return where there are no 
assets ;" and that form consists merely of the oath of the assignee 
that he has " neither received nor paid any moneys on account 
of the estate." 
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supreme court of the united states.' 
supreme court or maine.' 

Agency. 

Orckr hy Principal to pay Creditor. — If a debtor, having funds in 
the hands of his agent, verbally orders him to pay a creditor, and the 
agent promises to execute the order, and the creditor accepts and relies 
upon the agent's promise, the debtor's power to control so much of the 
funds as is necessary to redeem such promise is gone : Goodwin v. Bow- 
den, 54 Me. 

In such case, the agent's promise becomes an original undertaking, 
and the funds in his hands are a sufficient consideration for his engage- 
ment : Id. 

Assumpsit. 

For Proceeds of Property tortioudy taken and sold. — The proceeds 
of unbranded pressed hay, tortiously taken and sold, or wrongfully sold 
by one not the owner, but lawfully possessed thereof, may be recovered 
by the owner in assumpsit for money had and received against such 
tortious vendor : Foye v. Southard, 54 Me. 

Attachment. 

Validity against subsequent Purchaser. — An attachment of real estate, 
made on a writ specifying that "the claims intended to be proved 
under the foregoing money counts, are money obtained of plaintiffs by 
defendant, on notes" specifically described, may be valid as against a 
subsequent purchaser, although neither of the notes mentioned was due 
at the time the writ issued : Jordan v. Keene, 54 Me. 

Bills and Notes. 

Waiver of Notice. — A waiver of demand and notice maybe proved 
by parol, or may be inferred from acts and circumstances, in an action 
against the indorser of a negotiable promissory note : Keyes v. Winter, 
54 Me. 



' From J. W. Wallace, Esq., Reporter ; to appear in Vol. 6 of hia Reports. 
2 Prom W. ■yV. Virgin, Esq., Reporter ; to appear in 54 Maine Rep. 



